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Abstract 

West Africa faces severe environmental challenges including deforestation, desertification, 

coastal erosion, biodiversity loss, and increasingly severe climate change impacts threatening 

food security, water resources, and livelihoods. This research paper examines environmental 

legal frameworks across West African countries and their effectiveness in addressing 

environmental degradation and facilitating climate adaptation. The study analyzes constitutional 

environmental rights, national environmental legislation, sectoral laws governing natural 

resources, regional environmental agreements, and compliance with international environmental 

conventions including the Paris Agreement and Convention on Biological Diversity. Through 

comparative analysis of countries including Nigeria, Ghana, Senegal, Burkina Faso, and Sierra 

Leone, this research identifies common patterns of comprehensive legal frameworks undermined 

by weak enforcement, inadequate institutional capacity, conflicts between development 

imperatives and environmental protection, and limited integration of traditional ecological 

knowledge. The paper examines specific environmental challenges including Sahel 

desertification, Niger Delta oil pollution, coastal zone management, forest conservation, water 

resource management, and wildlife protection. Particular attention is devoted to climate change 

adaptation legal frameworks, analyzing national adaptation plans, disaster risk reduction 

legislation, and community-based adaptation strategies. The research employs doctrinal legal 

analysis, empirical case studies of environmental litigation, and assessment of participatory 

natural resource management initiatives. Findings reveal that while legal frameworks 

increasingly recognize environmental rights and sustainable development principles, 

implementation suffers from institutional weaknesses, corruption, inadequate funding, and 

tensions between environmental protection and poverty reduction. The paper concludes with 

recommendations emphasizing ecosystem-based adaptation approaches, strengthening 

environmental institutions, enhancing community participation in resource management, 

improving environmental justice mechanisms, integrating indigenous knowledge, and increasing 

climate finance for adaptation in this highly vulnerable region. 

Introduction 

West Africa encompasses diverse ecosystems ranging from Sahel drylands in the north through 

savanna and forest zones to coastal mangroves and wetlands, supporting livelihoods of over 400 

million people. However, environmental degradation accelerates across the region, driven by 

population growth, agricultural expansion, deforestation, urbanization, mining, and oil 
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extraction. Climate change exacerbates these pressures, manifesting in rising temperatures, 

changing rainfall patterns, increased flooding and drought severity, sea level rise threatening 

coastal cities, and ecosystem disruptions affecting agriculture and fisheries (Sylla et al., 2016). 

The human consequences of environmental degradation and climate change are profound. Food 

insecurity affects millions as agricultural productivity declines and pastoral systems deteriorate. 

Water scarcity intensifies conflicts between farmers and herders and among communities 

competing for diminishing resources. Environmental refugees flee areas rendered uninhabitable 

by desertification or coastal erosion. Health impacts include waterborne diseases, malnutrition, 

and heat-related illnesses. Economic losses from environmental degradation amount to billions 

annually, undermining development progress (Roudier et al., 2011). 

Legal responses to environmental challenges in West Africa have evolved significantly since 

independence, though implementation lags behind normative commitments. Early environmental 

law focused on resource exploitation—forestry codes regulating timber extraction, mining laws 

governing mineral extraction, and fisheries regulations managing fish stocks. Environmental 

protection per se received limited attention until the 1980s when growing global environmental 

consciousness influenced African policy-making. The 1972 Stockholm Conference on the 

Human Environment and 1992 Rio Earth Summit catalyzed development of comprehensive 

environmental legislation across the region (Okidi et al., 2008). 

Contemporary environmental legal frameworks in West Africa incorporate constitutional 

environmental rights, framework environmental laws establishing institutional arrangements and 

general principles, sectoral legislation addressing specific resources and pollution sources, and 

implementation of international environmental agreements. However, the gap between legal 

commitments and environmental realities remains vast, with degradation continuing despite 

proliferating regulations (Kotey & Tsikata, 2000). 

This research paper examines environmental law in West Africa with particular focus on climate 

change adaptation. The central argument is that while legal frameworks have matured 

considerably and increasingly recognize environmental sustainability imperatives, effective 

implementation requires addressing governance challenges, resource constraints, knowledge 

gaps, and tensions between environment and development that current legal and institutional 

arrangements inadequately resolve. The paper analyzes constitutional and legislative 

frameworks, examines key environmental challenges and legal responses, assesses climate 

adaptation legal architecture, and proposes reforms to enhance environmental law effectiveness. 

Constitutional Environmental Rights and Principles 

Constitutional recognition of environmental rights and principles represents an important 

dimension of environmental law, elevating environmental protection to fundamental law status 

and potentially empowering citizens to enforce environmental standards through rights-based 

litigation. West African constitutions exhibit varying approaches to environmental 

constitutionalism, reflecting different constitutional traditions and timing of constitutional 

adoption or amendment (May & Daly, 2015). 



International Journal of Humanities & Legal Research 

3 | P a g e                           Vol. 1, No. 4, Oct-Dec 2025                Website : https://ijhlr.com/  

Several West African constitutions recognize substantive environmental rights guaranteeing 

citizens rights to clean and healthy environments. Benin's 1990 Constitution, Article 27, provides 

that "Every person has the right to a healthy, satisfying and lasting environment and has the duty 

to defend it." This formulation combines rights and responsibilities, emphasizing environmental 

protection as both individual entitlement and civic obligation (Constitution of Benin, 1990). 

Niger's 2010 Constitution includes robust environmental provisions, declaring in Article 35 that 

"Every person has the right to a healthy environment" and establishing state duty to protect 

environment and natural resources. The Constitution further provides that "The State has the 

obligation to protect the environment in the interest of present and future generations" and 

requires environmental impact assessment for projects affecting the environment (Constitution of 

Niger, 2010). 

Some constitutions adopt procedural environmental rights focusing on participation, information 

access, and justice rather than substantive entitlement to environmental quality. Ghana's 

Constitution, while not explicitly recognizing a right to clean environment, establishes directive 

principles including that "The State shall protect and safeguard the national environment for 

posterity; and shall seek cooperation with other states and bodies for purposes of protecting the 

wider international environment for mankind" (Constitution of Ghana, 1992, Article 36(9)). 

Constitutional environmental principles including sustainable development, polluter pays, 

precautionary principle, and public participation increasingly feature in West African 

fundamental law. These principles, originating in international environmental law and articulated 

in instruments like the Rio Declaration, provide interpretive guides for environmental legislation 

and judicial decision-making. Burkina Faso's Constitution recognizes the right to sustainable 

development and environmental protection, establishing normative commitment to balancing 

development and environmental conservation (Constitution of Burkina Faso, 1991, as amended). 

The justiciability and enforceability of constitutional environmental rights vary. Some 

constitutions place environmental provisions in directive principles sections explicitly stated to 

be non-justiciable guidance for policy rather than enforceable rights. Others include 

environmental rights in justiciable fundamental rights chapters, enabling direct enforcement 

through courts. Even where environmental rights are formally justiciable, practical enforcement 

faces obstacles including limited public awareness, access to justice barriers, judicial capacity to 

adjudicate complex environmental cases, and resistance from governments and corporate actors 

(Kameri-Mbote, 2007). 

Environmental public interest litigation has emerged as a mechanism for enforcing constitutional 

environmental rights, with NGOs and concerned citizens bringing cases challenging 

environmental degradation, demanding enforcement of environmental laws, and seeking 

remedies for environmental harm. Some successful cases have ordered government to implement 

environmental legislation, halted harmful projects pending environmental impact assessment, 

and awarded compensation for environmental damage. However, many cases founder on 

standing restrictions, evidentiary challenges, or judicial reluctance to interfere with executive 

environmental policy-making (Kotzé & du Plessis, 2007). 
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National Environmental Legislation and Institutional Frameworks 

Comprehensive environmental framework laws adopted across West Africa since the 1980s 

establish institutional arrangements for environmental governance, articulate environmental 

principles, and create regulatory mechanisms. These statutes typically create environmental 

ministries or agencies, establish environmental impact assessment requirements, regulate 

pollution, and address specific environmental concerns (Faure & Goodwin, 2014). 

Nigeria's National Environmental Standards and Regulations Enforcement Agency (NESREA) 

Act of 2007 created a specialized environmental enforcement agency with powers to set 

standards, monitor compliance, and sanction violations. NESREA regulates air and water 

pollution, noise, hazardous waste, and other environmental concerns. The agency has brought 

numerous enforcement actions against polluters, though challenges including inadequate 

resources, political interference, and corruption limit effectiveness (Adedeji & Ako, 2012). 

Ghana's Environmental Protection Agency Act of 1994 established the EPA as the primary 

environmental regulatory body with mandate to protect and improve environment. The EPA 

administers environmental impact assessment, sets environmental standards, monitors 

compliance, and advises government on environmental policy. The EPA's achievements include 

establishing EIA requirements for major projects, developing environmental quality standards, 

and raising environmental awareness. However, the agency faces capacity constraints limiting its 

ability to effectively regulate across Ghana's territory (Appiah-Opoku & Bryan, 2013). 

Senegal's Environment Code of 2001 provides comprehensive environmental legal framework 

covering environmental management principles, institutional arrangements, environmental 

assessment, pollution control, and natural resource management. The Code incorporates 

international environmental principles including polluter pays, precautionary principle, and 

public participation. Implementation through sectoral regulations and ministerial decrees has 

progressed unevenly, with stronger enforcement in some domains than others (Sall, 2011). 

Environmental impact assessment (EIA) requirements represent central features of 

environmental framework legislation across West Africa. EIA processes aim to identify and 

mitigate potential environmental impacts of proposed projects before approvals. Legal 

requirements typically mandate EIA for specified project categories—mining, infrastructure, 

industrial facilities—and establish procedures including screening, scoping, impact studies, 

public participation, and regulatory review. While EIA requirements are nearly universal in West 

African environmental law, implementation quality varies substantially, with problems including 

inadequate baseline studies, poor public consultation, rubber-stamping of politically favored 

projects, and limited monitoring of mitigation measures (Appiah-Opoku & Bryan, 2013). 

Pollution control legislation addresses air quality, water pollution, soil contamination, noise, and 

hazardous waste management. Legal frameworks typically empower environmental agencies to 

set emission and effluent standards, require permits for polluting activities, monitor compliance, 

and sanction violations. However, enforcement remains weak due to limited monitoring capacity, 

inadequate sanctions deterring violations, corruption enabling noncompliance, and political 

protection of economically important polluters (Adedeji & Ako, 2012). 
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Sectoral environmental legislation governs specific resources including forests, wildlife, 

fisheries, water, and minerals. These laws establish licensing requirements, conservation 

measures, sustainable use principles, and protected area systems. Mining codes increasingly 

incorporate environmental provisions requiring environmental bonds, rehabilitation of mined 

areas, and community development contributions. However, sectoral laws often conflict, with 

mining or agricultural development permitted in areas designated for conservation, reflecting 

inadequate coordination across government sectors (Laporte et al., 2007). 

Regional Environmental Governance and Cooperation 

Regional environmental challenges including transboundary water management, migratory 

species conservation, trade in endangered species, and climate change require coordination 

beyond national borders. West Africa has developed regional environmental governance 

mechanisms through ECOWAS and specialized organizations addressing particular 

environmental concerns (Dorm-Adzobu et al., 1991). 

ECOWAS has adopted several environmental protocols and policies promoting regional 

environmental cooperation. The Revised ECOWAS Treaty (1993) includes provisions on 

environment and natural resources, committing member states to cooperate in environmental 

protection and sustainable development. ECOWAS policy on environment (2008) establishes 

framework for regional environmental action, though implementation has been limited by 

resource constraints and competing priorities (Dorm-Adzobu et al., 1991). 

Transboundary water management represents a critical area for regional cooperation, with major 

river basins including Niger, Senegal, Volta, and Gambia shared among multiple countries. River 

basin organizations including Niger Basin Authority, Senegal River Basin Development 

Organization, and Volta Basin Authority coordinate water resource management, promote 

equitable utilization, and address pollution and ecosystem degradation. These organizations 

achieve varying success, with challenges including competing national interests, inadequate 

funding, and limited enforcement authority (Savenije & Van der Zaag, 2008). 

The Sahara and Sahel Observatory, while extending beyond West Africa, provides regional 

platform for addressing desertification through information sharing, coordination of national 

action plans, and promotion of sustainable land management. West African countries participate 

in this mechanism as part of broader efforts to combat land degradation affecting livelihoods and 

driving migration (Gonzalez, 2001). 

Regional cooperation on climate change has developed through ECOWAS Climate Change and 

Agriculture and Food Security Initiative and related programs. These initiatives promote climate 

adaptation in agriculture, support development of national adaptation plans, and facilitate access 

to climate finance. However, regional climate governance remains nascent, with most climate 

action occurring at national level with limited cross-border coordination (Yaro et al., 2015). 
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Climate Change Legal and Policy Frameworks 

Climate change impacts in West Africa include rising temperatures, shifting rainfall patterns 

with increased drought and flooding frequency, sea level rise, and ecosystem changes. These 

impacts threaten agriculture dependent on rainfalls, exacerbate water scarcity, increase disaster 

risks, and endanger coastal populations and infrastructure. Legal and policy responses focus 

primarily on adaptation given minimal West African contribution to global emissions, though 

mitigation receives growing attention (Sultan & Gaetani, 2016). 

National climate change policies and strategies adopted across West Africa articulate adaptation 

priorities and identify actions. These policy documents typically identify vulnerable sectors—

agriculture, water, coastal zones, health—assess climate risks, and propose adaptation measures. 

However, translation of policy into binding legal frameworks and implementation programs 

often lags, with climate adaptation remaining primarily aspirational rather than operational (Yaro 

et al., 2015). 

National Adaptation Plans (NAPs) developed under UNFCCC framework provide more detailed 

assessment of adaptation needs and identify specific programs and projects. NAP processes in 

West African countries have varied in scope and ambition, with some producing comprehensive 

assessments and others remaining incomplete. Implementation of identified adaptation measures 

depends on mobilizing climate finance, building institutional capacity, and integrating adaptation 

into sectoral planning (Ford et al., 2015). 

Disaster risk reduction legislation establishing institutional arrangements and procedures for 

disaster preparedness, response, and recovery addresses climate-related disasters including 

floods, droughts, and storms. Legal frameworks typically create disaster management agencies, 

establish early warning systems, and provide for emergency response. Integration of disaster risk 

reduction with climate adaptation remains limited, though conceptual and operational linkages 

are increasingly recognized (Schipper & Pelling, 2006). 

Sectoral climate adaptation law emerges in agriculture, water, and coastal management. 

Agricultural legislation increasingly incorporates climate resilience measures including 

promotion of drought-resistant crops, irrigation development, and agricultural insurance. Water 

laws address climate-driven scarcity through demand management, water harvesting, and 

integrated resource planning. Coastal zone management legislation responds to erosion and sea 

level rise through setback requirements, beach nourishment, and managed retreat policies 

(McSweeney et al., 2010). 

Climate finance mechanisms including national climate funds and access to international 

financing through Green Climate Fund and Adaptation Fund require legal and institutional 

frameworks. Establishing national climate funds necessitates legislation defining fund purposes, 

governance structures, resource mobilization, and allocation criteria. Direct access to 

international climate finance requires designated national implementing entities meeting 

fiduciary standards, requiring institutional development and legal frameworks (Bird et al., 2011). 
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Key Environmental Challenges and Legal Responses 

Desertification and land degradation in Sahel region of West Africa affect millions dependent on 

agriculture and pastoralism. Legal responses include land tenure reforms securing land rights and 

incentivizing sustainable management, restrictions on deforestation and overgrazing, promotion 

of regreening through tree planting and natural regeneration, and support for sustainable 

agriculture. However, implementation is complicated by customary tenure systems, inadequate 

extension services, poverty driving unsustainable practices, and limited resources for 

conservation incentives (Gonzalez, 2001). 

Deforestation driven by agricultural expansion, logging, fuelwood collection, and urbanization 

threatens biodiversity and carbon storage while reducing watershed protection and local climate 

regulation. Forestry legislation typically restricts forest clearing, establishes protected forest 

reserves, requires permits for timber harvesting, and promotes reforestation. Enforcement faces 

challenges including illegal logging, agricultural encroachment, corruption in permit issuance, 

and inadequate resources for forest monitoring. Community forestry approaches devolving 

management to local communities show promise but require legal frameworks securing 

community rights and benefit-sharing (Laporte et al., 2007). 

Coastal erosion and flooding threaten coastal cities including Lagos, Accra, Cotonou, and Dakar, 

with millions of residents and critical infrastructure vulnerable. Coastal zone management 

legislation designates setback zones prohibiting construction near shoreline, regulates beach sand 

mining that accelerates erosion, requires environmental assessment for coastal development, and 

establishes erosion control programs. However, unplanned coastal settlements, inadequate 

enforcement of setback requirements, and limited resources for protective infrastructure leave 

coastal populations highly vulnerable (Addo, 2013). 

Oil pollution in Niger Delta of Nigeria represents one of West Africa's most severe 

environmental disasters, with decades of oil spills, gas flaring, and waste dumping devastating 

ecosystems and livelihoods. Legal frameworks including Oil Pipelines Act, Petroleum Act, and 

environmental regulations establish standards and liability for oil pollution. However, 

enforcement has been grossly inadequate due to industry influence, regulatory capture, 

corruption, and limited capacity of environmental agencies. Landmark litigation including 

SERAP v. Nigeria and various cases in national and international forums has achieved some 

accountability, though implementation of remediation judgments remains incomplete (Frynas, 

2001). 

Marine and coastal ecosystem degradation including mangrove destruction, overfishing, and 

coastal pollution threatens fisheries supporting millions. Fisheries legislation establishes 

licensing requirements, catch limits, restricted seasons, and gear restrictions promoting 

sustainability. Marine protected areas provide refugia for fish stocks and biodiversity. However, 

illegal fishing, inadequate monitoring and control, competing industrial and artisanal fishing 

interests, and transboundary fishing complicate management. Regional cooperation through 

ECOWAS and Food and Agriculture Organization supports fisheries governance but requires 

strengthening (Belhabib et al., 2015). 
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Mining environmental impacts including deforestation, water pollution, community 

displacement, and inadequate site rehabilitation attract increasing concern as mining expands. 

Mining codes across West Africa incorporate environmental provisions requiring impact 

assessments, environmental bonds, community development agreements, and mine closure plans. 

However, implementation is often weak, with inadequate regulatory oversight, corporate 

pressure for permissive standards, corruption, and artisanal mining operating outside regulatory 

frameworks (Hilson & Maconachie, 2017). 

Community-Based Natural Resource Management and Indigenous Knowledge 

Community-based natural resource management (CBNRM) approaches devolving authority and 

benefits to local communities offer potential for more effective and equitable environmental 

governance. Legal frameworks supporting CBNRM secure community resource rights, establish 

participatory decision-making processes, and enable benefit-sharing from resource utilization. 

Successful CBNRM initiatives demonstrate that when communities have secure rights and 

receive benefits, they invest in sustainable management (Fabricius, 2004). 

Forestry laws in several West African countries enable community forest management, allowing 

communities to manage designated forest areas subject to sustainable management plans. 

Benefits including timber revenues and non-timber forest products accrue to communities, 

creating incentives for conservation. However, legal requirements for management plans, 

harvesting permits, and regulatory approval can be cumbersome, while unclear tenure and 

competing claims complicate implementation (Bray et al., 2006). 

Pastoral resource management in Sahel involves mobile livestock production utilizing seasonal 

grazing resources. Legal frameworks historically marginalized pastoralists, favoring sedentary 

agriculture and enabling enclosure of grazing lands. Pastoral codes in countries including Niger, 

Mali, and Burkina Faso recognize pastoral rights, establish grazing corridors and reserved areas, 

and provide dispute resolution mechanisms. However, competing land uses, climate-driven 

resource scarcity, and governance weaknesses fuel farmer-herder conflicts (Turner et al., 2014). 

Traditional ecological knowledge developed over generations provides valuable insights for 

environmental management and climate adaptation. Legal frameworks increasingly recognize 

indigenous knowledge as complementary to scientific approaches, establishing participatory 

mechanisms incorporating local knowledge in environmental assessment and natural resource 

planning. However, intellectual property concerns, power asymmetries between communities 

and technical experts, and limited documentation and validation of traditional knowledge limit 

its incorporation (Nyong et al., 2007). 

Sacred groves and community-protected areas conserve biodiversity and ecosystem services 

through customary institutions and spiritual beliefs. Legal recognition of community conserved 

areas provides formal protection complementing statutory protected areas while respecting 

customary governance. However, legal pluralism creates tensions when customary conservation 

conflicts with statutory resource use permissions, requiring negotiation between state and 

customary authorities (Sheridan & Nyamweru, 2008). 
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Environmental Justice and Access to Environmental Justice 

Environmental injustices manifest when marginalized communities disproportionately bear 

environmental burdens—pollution, resource degradation, climate impacts—while enjoying fewer 

environmental benefits. In West Africa, environmental injustice affects poor urban communities 

living near industrial facilities and waste dumps, rural populations displaced by large-scale land 

acquisitions or mining, and vulnerable groups including women and indigenous peoples 

excluded from resource decision-making (Urkidi & Walter, 2011). 

Access to environmental justice encompasses procedural rights to participate in environmental 

decision-making, access information about environmental risks and regulatory processes, and 

seek remedies for environmental harm through courts and administrative mechanisms. Legal 

frameworks establishing environmental rights, public participation requirements, information 

disclosure, and judicial review theoretically enable environmental justice. However, practical 

access faces numerous barriers (Kotzé & du Plessis, 2007). 

Public participation requirements in environmental impact assessment and natural resource 

management decisions aim to incorporate affected communities' perspectives and concerns. 

Legal provisions typically mandate consultation, public hearings, and consideration of public 

input. However, participation is often tokenistic, with consultations held pro forma after 

decisions are effectively made, information presented in inaccessible technical language, and 

community concerns disregarded. Meaningful participation requires early engagement, 

accessible information, capacity support for communities, and genuine influence over decisions 

(Glucker et al., 2013). 

Environmental information access enables informed participation and accountability. Right to 

information legislation and environmental law provisions requiring disclosure of environmental 

quality data, pollution levels, environmental assessments, and regulatory decisions support 

transparency. However, information is often not proactively published, requests are delayed or 

denied, and technical complexity limits public understanding. Strengthening environmental 

information systems and enhancing environmental literacy can improve information access 

(Kameri-Mbote, 2007). 

Environmental litigation provides mechanism for enforcing environmental rights and standards. 

Constitutional environmental rights, statutory environmental protections, and common law 

nuisance and negligence doctrines enable suits against polluters and government agencies failing 

to enforce environmental law. Some successful cases have halted harmful projects, required 

environmental remediation, and awarded damages for environmental harm. However, litigation 

faces obstacles including legal costs beyond poor communities' means, limited public interest 

standing, judicial capacity and bias, evidentiary challenges proving causation, and lengthy 

proceedings (Kotzé & du Plessis, 2007). 

Alternative dispute resolution including mediation and arbitration offers potentially more 

accessible and expeditious environmental justice mechanisms. Environmental mediation can 

resolve conflicts between communities and developers, address natural resource disputes, and 

facilitate negotiated environmental agreements. However, power imbalances between parties can 
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undermine fairness, and mediation may lack enforcement mechanisms compelling compliance 

with negotiated agreements (Pring & Pring, 2016). 

International Environmental Law Implementation 

West African countries participate in numerous multilateral environmental agreements (MEAs) 

addressing global environmental challenges. The United Nations Framework Convention on 

Climate Change (UNFCCC) and Paris Agreement establish international climate regime 

requiring parties to submit Nationally Determined Contributions (NDCs) outlining emissions 

reduction and adaptation actions. West African NDCs emphasize adaptation given limited 

emissions, identifying priority sectors and actions. However, implementation depends on 

international climate finance, technology transfer, and capacity building specified in Paris 

Agreement but inadequately delivered (Mbeva & Pauw, 2016). 

The Convention on Biological Diversity (CBD) commits parties to conserving biodiversity, 

sustainably using biological resources, and equitably sharing benefits from genetic resources. 

National biodiversity strategies and action plans identify conservation priorities and actions. 

Implementation through protected area expansion, threatened species protection, and regulation 

of genetic resource access has achieved mixed results. Nagoya Protocol on Access and Benefit 

Sharing requires legal frameworks for genetic resource access and benefit-sharing with 

communities, with implementation in early stages (Morgera & Tsioumani, 2010). 

The United Nations Convention to Combat Desertification (UNCCD) addresses land degradation 

particularly in arid regions. West African Sahel countries participate actively given severe 

desertification impacts. National action programmes identify land degradation causes and 

prescribe responses. The UNCCD Land Degradation Neutrality target, aiming to avoid net land 

degradation, provides goal for national planning. Implementation requires integrating land 

degradation concerns across agricultural, water, and development policies (Chasek et al., 2015). 

The Convention on International Trade in Endangered Species (CITES) regulates trade in 

threatened wildlife and plants through permit systems. West African countries host significant 

populations of CITES-listed species including elephants, pangolins, and tropical timber species. 

Legal frameworks implementing CITES include wildlife protection laws, export/import controls, 

and penalties for illegal wildlife trade. However, enforcement challenges including porous 

borders, corruption, and limited capacity enable illegal wildlife trafficking (Challender & 

MacMillan, 2014). 

The Basel Convention on Transboundary Movements of Hazardous Wastes addresses 

international waste trade and disposal. West Africa gained international attention when Trafigura 

dumped toxic waste in Côte d'Ivoire in 2006, causing deaths and environmental contamination. 

This incident highlighted implementation gaps in hazardous waste regulation and catalyzed 

strengthening of regulatory frameworks and enforcement (Asante-Duah & Nagy, 2007). 

Implementation of MEAs requires translating international commitments into national law, 

building institutional capacity, securing financing, and monitoring compliance. Challenges 

include limited technical capacity to meet reporting requirements, inadequate domestic 
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legislation implementing treaty provisions, competing development priorities, and insufficient 

international support. Regional cooperation through ECOWAS and specialized technical bodies 

can support MEA implementation through knowledge sharing, joint programs, and advocacy for 

international support (Kameri-Mbote, 2007). 

Climate Finance and Environmental Economic Instruments 

Climate adaptation and environmental protection require substantial financial resources beyond 

most West African countries' fiscal capacity. International climate finance through mechanisms 

including Green Climate Fund (GCF), Adaptation Fund, Global Environment Facility (GEF), 

and bilateral assistance provides essential support. However, accessing climate finance requires 

overcoming bureaucratic complexity, meeting fiduciary standards, and developing quality 

project proposals (Bird et al., 2011). 

Direct access to climate finance allows national implementing entities to receive funding without 

intermediary international organizations. Several West African countries have achieved direct 

access accreditation, requiring legal frameworks establishing national climate funds, fiduciary 

management capacity, environmental and social safeguards, and monitoring systems. National 

climate funds provide mechanisms for receiving and disbursing international and domestic 

climate finance, requiring legislation defining governance, eligibility criteria, and accountability 

(Nakhooda et al., 2014). 

Payments for ecosystem services (PES) schemes compensate communities and landowners for 

environmental services including watershed protection, carbon sequestration, and biodiversity 

conservation. Legal frameworks enabling PES establish property rights to ecosystem services, 

transaction mechanisms connecting buyers and sellers, monitoring and verification systems, and 

enforcement of service delivery. While PES remains limited in West Africa, pilot projects 

demonstrate potential for financing conservation while supporting livelihoods (Pham et al., 

2013). 

Environmental taxes and charges including pollution taxes, natural resource royalties, and 

environmental fines generate revenue while incentivizing environmental protection. Carbon 

taxes on fossil fuel consumption, though politically challenging, could reduce emissions while 

generating revenue for climate action. Mining and forestry royalties provide compensation for 

resource extraction and fund environmental management. Earmarking environmental revenues 

for environmental purposes ensures funds support conservation (Faure & Goodwin, 2014). 

Public-private partnerships (PPPs) in environmental infrastructure including renewable energy, 

waste management, and water treatment can mobilize private capital for environmental 

improvements. Legal frameworks for PPPs must balance commercial viability for private 

partners with environmental and social outcomes. Risks include inadequate environmental 

safeguards, regressive cost recovery mechanisms burdening poor populations, and locked-in 

technologies that may become obsolete (Grimsey & Lewis, 2007). 
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Institutional Capacity and Governance Challenges 

Environmental institutions across West Africa struggle with inadequate human resources, limited 

budgets, outdated equipment, and insufficient authority to enforce environmental standards. 

Environmental agencies often cannot compete with private sector salaries to attract and retain 

qualified professionals. Field monitoring is restricted by lack of vehicles, laboratories, and 

sampling equipment. Information management systems remain manual and fragmented, 

preventing effective data analysis and public access (Adger et al., 2003). 

Corruption undermines environmental regulation through bribery of environmental inspectors, 

fraudulent environmental assessments, illegal issuance of permits, and political interference 

protecting well-connected violators. Environmental enforcement agencies may be captured by 

industries they regulate, exchanging lenient oversight for personal benefits. Addressing 

corruption requires strengthening institutional accountability, improving public oversight, 

enhancing investigative capacity, and protecting whistleblowers (Gloppen, 2014). 

Coordination across government sectors affecting environment—agriculture, energy, transport, 

industry, local government—often fails due to bureaucratic silos, competing mandates, and 

inadequate integration mechanisms. Environmental considerations should inform sectoral 

planning, but sectoral agencies frequently marginalize environmental concerns. National 

sustainable development councils or inter-ministerial committees can improve coordination but 

require political commitment and clear mandates (Lafferty & Hovden, 2003). 

Decentralization of environmental governance to local authorities can improve responsiveness 

and participation but requires capacity building, clear assignment of responsibilities, and 

adequate resources. Many West African countries have decentralized some environmental 

functions to local governments without corresponding capacity or funding, creating 

implementation gaps. Successful decentralization requires legal frameworks defining roles, 

capacity development, and vertical coordination (Ribot, 2004). 

Reform Recommendations and Future Directions 

Strengthening environmental law effectiveness in West Africa requires comprehensive 

approaches addressing legal frameworks, institutional capacity, governance, financing, and civil 

society engagement. The following recommendations emerge from the foregoing analysis. 

First, constitutional environmental rights should be strengthened through explicit recognition of 

substantive rights to clean environment, procedural rights to participation and information, and 

clear enforceability through judicial review. Constitutional environmental principles should 

guide environmental legislation and policy, with courts empowered to enforce these standards. 

Second, environmental institutions require substantial capacity building through enhanced 

funding, human resource development, technology and equipment, and authority to enforce 

environmental standards. Competitive salaries and career development can attract and retain 

qualified professionals. Institutional independence from political interference enables impartial 

environmental regulation. 
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Third, climate adaptation legal frameworks must translate policy commitments into binding law 

establishing institutional arrangements, resource allocation, sectoral integration, and community 

participation. National adaptation plans should be backed by legislation ensuring implementation 

and accountability. Climate finance mechanisms require legal foundations enabling access to 

international financing. 

Fourth, community-based natural resource management should be expanded through legal 

recognition of community resource rights, participatory governance mechanisms, equitable 

benefit-sharing, and capacity support. Incorporating traditional ecological knowledge alongside 

scientific approaches can enhance adaptation effectiveness and ensure culturally appropriate 

solutions. 

Fifth, environmental justice must be advanced through removing barriers to public participation, 

improving environmental information access, expanding legal standing for environmental 

litigation, strengthening judicial capacity, and supporting community legal empowerment. 

Alternative dispute resolution mechanisms can complement litigation. 

Sixth, regional environmental cooperation should be strengthened through implementation of 

ECOWAS environmental protocols, enhanced transboundary resource management, regional 

climate adaptation coordination, and collective advocacy for climate finance and technology 

transfer. Regional institutions can pool resources and provide economies of scale. 

Seventh, private sector environmental responsibility should be enhanced through mandatory 

environmental and social impact assessment, corporate environmental reporting, liability regimes 

ensuring polluters pay for remediation, and corporate environmental governance standards. 

Sustainable business practices should be incentivized through preferential procurement and fiscal 

incentives. 

Conclusion 

Environmental law in West Africa has evolved substantially, with constitutional environmental 

rights, comprehensive framework legislation, sectoral resource management laws, and climate 

adaptation policies establishing legal foundations for environmental governance. However, the 

gap between normative commitments and environmental realities persists, with degradation and 

climate impacts worsening despite legal frameworks. 

Closing the implementation gap requires addressing multiple, interconnected challenges. 

Institutional capacity must be strengthened through resources, personnel, and authority. 

Governance must improve through reduced corruption, enhanced coordination, meaningful 

decentralization, and civil society participation. Climate finance must be mobilized and 

effectively deployed. Legal frameworks must adapt to emerging challenges while building on 

strengths of existing systems. 

Ultimately, environmental sustainability and climate resilience depend not merely on better laws 

but on political will, societal values prioritizing environmental stewardship, and economic 

models integrating environmental costs and benefits. Legal reform provides necessary but 
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insufficient foundation; transformation requires comprehensive approaches engaging 

government, civil society, private sector, and communities in collective environmental action. 

The stakes are existential—environmental degradation and climate change threaten the very 

foundations of livelihoods and prosperity across West Africa. Effective environmental law 

represents essential but incomplete element of the response this crisis demands. 
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